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DETAILED ACTION 



Drawings 

1 . Figure s 1 and 2 should be designated by a legend such as -Prior Art— because only that 
which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 
CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the application. 
The replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 
CFR 1.84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-3 & 10-12 are rejected under 35 U.S.C. 102(e) as being anticipated by Monk et 
al. (US Pat. No. 6,501,809). 

As to claim 1, Monk discloses a method of transforming a gapped clock signal into a 
smoothed clock signal. More specifically, the system comprises receiving a gapped data stream 
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having timestamp information into a buffer and generating a smooth (i.e., equalized) reference 
clock via a removal of said gaps. (Abstract; Col. 1, Ln. 20-30; Col. 2, Ln. 16-27; Col. 3, Ln. 33- 
Col. 4, Ln. 10). Accordingly, Monk et al anticipate each and every limitation of claim 1. 

Claim 10 corresponds to the method claim 1. Thus, it is analyzed and rejected as 
previously discussed. 

As to claim 2, Monk further teaches using said reference clock to enable equalized reads 
from the buffer. Moreover, this would inherently happen upon removal of said gaps. (Col. 4, 
Ln. 50-64; Col. 6, Ln. 24-34). Accordingly, Monk et al anticipate each and every limitation of 
claim 2. 

Claim 11 corresponds to the method claim 2. Thus, it is analyzed and rejected as 
previously discussed. 

As to claim 3, Monk further discloses the system utilizes a local timebase (i.e., clock 
signal) generated from said timestamp information, which is used to synchronize the local 
system with a cable modem termination system ("CMTS"). (Col. 1, Ln. 6-42). Accordingly, 
Monk et al anticipate each and every limitation of claim 3. 

Claim 12 corresponds to the method claim 3. Thus, it is analyzed and rejected as 
previously discussed. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Monk et al. 

Claim 4 recites the method of claim 3, wherein the remote network element is a CMTS, 
and the received data stream is an MPEG compliant data stream. As discussed above, Monk et 
al disclose every limitation of claim 3, and Monk further teaches the use of a CMTS. (Col. 3, 
Ln. 33-45). Moreover, the Examiner takes Official Notice that at the time of Applicant's 
invention, the use of MPEG streams was notoriously well known in the art. Accordingly, it 
would have been obvious to one having ordinary skill in this art at the time of applicant's 
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invention to modify the system of Monk to include MPEG data streams, thereby providing a 
system with increased bandwidth capacity. 

4. Claims 5-9 &13-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Monk 
et al in view of Hamlin, Jr. et al. (US Pat. No. 5,157,655). 

Claim 5 recites the method of claim 1 , wherein generating the equalized reference clock 
comprises: 

generating an error value representing the difference in writes to and reads from 
said buffer and; 

driving a NCO based, at least in part, on the generated error value. 

As discussed above, Monk et al anticipate each and every limitation of claim 1 , but fail to 
disclose the limitations of claim 5. However, within the same field of endeavor, Hamlin 
discloses a similar system which generates a value based upon reads to and writes from a buffer 
and drives a voltage controlled oscillator based upon said value. (Abstract; Col. 2, Ln. 15-60; 
Col. 7, Ln. 5-12). The Examiner recognizes Hamlin only discloses the use of a voltage- 
controlled oscillator. However, the use of a numerically controlled oscillator would have been 
an obvious variant. Accordingly, it would have been obvious to one having ordinary skill in this 
art at the time of applicant's invention to combine the systems of Monk and Hamlin, thereby 
providing a system with reduced jitter via an alternate method of gap removal. 

Claim 13 corresponds to the method claim 5. Thus, it is analyzed and rejected as 
previously discussed. 

Claim 6 recites the method claim 5, wherein the error value results to an average clock 
frequency of the non-equalized input data stream. As discussed above, the combined systems of 
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Monk and Hamlin disclose all limitations of claim 5, and Hamlin further discloses the error value 
results in high frequency changes being filtered out of the signal (i.e., average clock frequency). 
(Col. 2, Ln. 34-55 & Col. 5, Ln. 17-32). Accordingly, the combined systems of Monk and 
Hamlin disclose all limitations of claim 6. 

Claim 14 corresponds to the method claim 6. Thus, it is analyzed and rejected as 
previously discussed. 

Claim 7 recites the method of claim 5, wherein the output of the NCO enables reads from 
the buffer. As discussed above, the combined systems of Monk and Hamlin disclose all 
limitations of claim 5, and Hamlin further teaches the VCO generates an output clock, which 
controls the speed at which data is read from the buffer. (Col. 2, Ln. 15-55; Col. 5, Ln. 60-Col. 
6, Ln. 1 1), Accordingly, the combined systems of Monk and Hamlin disclose all limitations of 
claim 7. 

Claim 8 recites the method of claim 5, wherein the output of the NCO is represented in 
the generated error value. As discussed above, the combined systems of Monk and Hamlin 
disclose all limitations of claim 5, and Hamlin further teaches the output of the VCO is fed back 
into the buffer, thus creating a closed loop feedback system. (Col. 2, Ln. 34-55 & Fig. 2-4). 
Accordingly, the combined systems of Monk and Hamlin disclose all limitations of claim 8. 

Claim 9 recites limitations which are combinations of limitations recited in claims 7 and 
8. Therefore, insofar as they coincide, each is analyzed and rejected as previously discussed 
therein. 

Claim 1 5 recites limitations which are combinations of limitations recited in claims 1 and 
5. Therefore, insofar as they coincide, each is analyzed and rejected as previously discussed 
therein. 
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Claim 16 recites the apparatus of claim 15, further comprising limitations too lengthy to 
recite herein, (refer to claim sheet). As discussed above, the combined systems of Monk and 
Hamlin disclose all limitations of claim 15, and Hamlin further discloses the use of XOR gates 
coupled to said counters, which produce a value reflective of said error values. This value is 
periodically sampled by VCO and used to produce an equalized reference clock, (cited portions 
were disclosed in previous claim rejections). The Examiner recognizes Hamlin does not disclose 
the use of a summer. However, the use of a summer is an obvious variant of Hamlin's XOR 
gate. (Col. 7, Ln. 5-12). Accordingly, the combined systems of Monk and Hamlin disclose all 
limitations of claim 16. 

5. Claims 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Monk et al 
in view of Hamlin, Jr. et al as applied to claim 5 above, and further in view of Burns et al. (US 
Pat. No. 6,449,291). 

Note: For the sake oflengthiness, the following rejections will not contain a recitation of 
the claim language. Please refer to the claim sheet. 

Claim 17 recites the apparatus of claim 15, comprising further limitations. As discussed 
above, the combined systems of Monk and Hamlin disclose all limitations of claim 15, but fail to 
specifically disclose the use of an accumulator (Note: it could be argued this limitation is 
inherent). However, within the same field of endeavor, Burns et al disclose a similar system 
wherein an accumulator is used to generate a signal. (Col. 9, Ln. 62-Col. 10, Ln. 46). 
Accordingly, it would have been obvious to one having ordinary skill in this art at the time of 
applicant's invention to combine the systems of Monk, Hamlin, and Burns in order to provide an 
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alternate cost effective method of synchronizing the clock of a cable modem with the clock of 
the head end system in a cost effective manner. 

Claim 18 recites the apparatus of claim 17, comprising further limitations. As discussed 
above, the combined systems of Monk, Hamlin, and Burns disclose all limitations of claim 17, 
and Burns further discloses the use of an edge detector coupled to the accumulators. Once the 
signal reaches a threshold, the system signifies that it is ready to send data, (i.e., generates a read 
enable). (Col. 9, Ln. 62-Col. 10, Ln. 46). Accordingly, the combined system of Monk, Hamlin, 
and Burns disclose all limitations of claim 1 8. 

Claim 19 recites the apparatus of claim 18, comprising further limitations. As discussed 
above, the combined systems of Monk, Hamlin, and Burns disclose all limitations of claim 18, 
and Burns further teaches the system will send data once a threshold has been met. The 
threshold tells the system it has achieve synchrony with the CMTS. Therefore, the read enable 
(i.e., send data signal) represents the equalized reference clock (i.e., synchronous reference 
clock). Accordingly, the combined system of Monk, Hamlin, and Burns disclose all limitations 
of claim 19. 

Claim 20 recites the apparatus of claim 19, comprising further limitations. As discussed 
above, the combined systems of Monk, Hamlin, and Burns disclose all limitations of claim 19, 
and Hamlin further teaches the use of a feedback loop, wherein the out put of the oscillator is fed 
back into the buffer. (Col. 2, Ln. 34-55 & Fig. 2-4). Since the system generates a value based 
upon reads to and writes from a buffer, it is inherent the error value reflects feedback from the 
NCO. Accordingly, the combined system of Monk, Hamlin, and Burns disclose all limitations of 
claim 20. 
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Conclusion 



6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. Renaud (US Pat. Pub. No. 2001/0022823) discloses a method and system for 
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